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Hay 14, 1991 RECEIVED

Ms. Donna R. Searcy, Secretary

Federal Communications Commission MAY 1 41991
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: MM Docket 91-
Baldwiri, Florida

M&A #15111

Federal Communications Commission
Office of the Sectetary

Dear Ms. Searcy:

On behalf of Charley Cecil and Dianna Mae White, d/b/a White
Broadcasting Partnership, there is transmitted herewith an original
plus six (6) copies of an Opposition to Petition for Leave to Amend
and Amendment in the above-referenced Docket proceeding for a new
FM Station at Baldwin, Florida.

Should there be any question regarding the attached
Opposition, please contact the undersigned.

Very truly yours,
Denise B. Moline
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ORIGINAL

BEFORE THE

. . . .RECEIVED
Federal Communications Commuission
MAY 1 4 1991

WASHINGTON, D.C.

Federal Communicakons Commission
Otfice of the Secretary

In re Applications of MM DOCKET NO. 91-10

Charley Cecil & Dianna FILE NO. BPH-891214MM
Mae White, d/b/a

WHITE BROADCASTING PARTNERSHIP
et al.
For Construction Permit

for a new FM Station, Channel 289A
Baldwin, Florida

Nl el N N N it e Nl e N ? St

To: Honorable Edward Luton
Administrative Law Judge

OPPOSITION TO PETITION FOR LEAVE TO AMEND AND AMENDMENT

Charley Cecil & Dianna Mae White, d/b/a WHITE
BROADCASTING PARTNERSHIP ("White") by Counsel, pursuant to
Section 1.294 of the Commission’s Rules, hereby respectfully
submits the instant Opposition to the Petition for Leave to
Amend and Amendment filed by JEM Productions Limited
Partnership ("Jem") on May 9, 1991, and requests that that
Petition be denied. In support whereof, the following is
shown:

1. Jem’s Petition for Leave to Amend and Amendment
requests leave (1) to wupdate information regarding the
ownership interests of its limited partner; (2) to report the
assignment of Ms. Robin M. Rothschild’s ownership interests in
JEM to Joyce E. Morgan and Peter Knobel/Beylen Communications;
(3) to amend its application to correct the date of filing of

the Applicant’s Certificate of Limited Partnership with the



State of Delaware; and (4) to provide a copy of its Notice of
Proposed Construction (FAA Form 7460-1) submitted to the FAA
on March 19, 1991. All of the amendments are untimely filed,
and no good cause for acceptance of the amendments has been
demonstrated. Moreover, acceptance of the amendments could
result in impermissible comparative upgrading. The Petition
should therefore be denied.

2. Section 73.3522(b) of the Commission’s Rules sets
forth the good cause standard for consideration and acceptance
of post-designation amendments. Here, Jem has utterly failed
to meet the "good cause" test for the filing of the instant
amendment, and its Petition must be denied.

A. Updated Ownership Interests for Peter Knobel

3. Jem asserts that Ms. Morgan, Jem’s General Partner,
did not discover until recently that her passive limited
partner had increased his ownership in other applications for
new FM broadcast station construction permits until only
recently. However, nowhere in Jem’s original application are
any ownership interests for Mr. Knobel or Beylen Broadcasting
mentioned.? To date, except for the instant Petition for

Leave to Amend and Amendment, Jem has filed no amendments with

*See Attachment 1, copy of page 3 and Exhibit E-1 of
Jem’s originally-filed application. This Exhibit 1lists
ownership interests in other applicants for Robin Rothschild,
but no ownership interests for Mr. Knobel or Beylen
Communications, Inc.



the Commission.? Thus, Jem attempts to amend information
which has never been reported at all. The amendment is not
merely an updating amendment, as represented by Jem, and
moreover cannot be granted, since it 1is impossible of
performance.

4. Furthermore, this amendment is grossly untimely.
JEM could have amended its application at any time since
December of 1989 to report the ownership interests of Mr.
Knobel, and has offered no reason whatsoever for not doing
so.?> JEM asserts that Ms. Morgan did not know that Mr. Knobel
had increased his interests, but does not assert that Ms.
Morgan did not know of his ownership interests in the first
place. Indeed, JEM affirmatively stated in its application,
which was certified by Ms. Morgan, that Mr. Knobel owned no

other broadcast or media interests.® Jem cannot be permitted

to circumvent a matter which was apparently misrepresented in
its original application, under the guise of an "updating"
amendment in connection with its Integration and
Diversification Statement.

5. The proposed amendment is not accompanied by any

Counsel for White contacted the Mass Media Bureau’s
Public Reference Room personnel and confirmed that other than
the instant May 9, 1991 amendment, no other amendments had
been filed with the Commission.

3Mr. Knobel’s other media interests consist of interest
in other applicants which were filed in November, 1989 and in
January of 1990.

“‘See Attachment 1.



certification, declaration or other affidavit by Ms. Morgan
attesting to the fact of her ignhorance of Mr. Knobel’s other
ownership interests, and the reasons therefor, or why she
certified in JEM’s original application that Mr. Knobel had no
other such interests. Because of the factual discrepancies in
matters set forth in the original application and the instant
amendment, such a declaration would be required to explain
away the representations in the original application. 1In the
absence of such a Declaration, the portion of JEM’s Petition
regarding updating of Mr. Knobel’s/Beylen Communications,
Inc.’s other media interests must be denied.

B. Report of Assignment Transaction

6. Jem seeks to report the assignments of Robin M.
Rothschild’s ownership interest in JEM to Ms. Morgan and Peter
Knobel/Beylen Communications, Inc., and c¢laims that the
assignments took place on May 3, 1991, and that the amendment
is thus timely filed.

7. First, it should be noted that the assignments are
not, as represented, from Robin Rothschild, individually, to
Ms. Morgan and Mr. Knobel, individually, but rather from
Atlantic-Pacific Broadcasting, Inc. a Delaware corporation, to
Ms. Morgan and Beylen Communications, Inc. Neither Atlantic-
Pacific Broadcasting, Inc. nor Beylen Communications have ever
been mentioned as parties to JEM’s application. If pro-forma
assignments from Robin Rothschild to Atlantic-Pacific, and

from Peter Knobel to Beylen Communications have ever taken



place, the Commission has never been informed, and no
amendments have been filed to report such assignments, or the
makeup of those corporate entities. Jem cannot be permitted
to blithely amend to report transactions among entities which
are not presently parties to its application. There are no
documents of record to indicate that Atlantic-Pacific
Broadcasting, Inc. or Beylen Communications, Inc. hold any
interest whatsoever in JEM.

8. There is also cause to inquire into whether the date
of the assignments is the true and correct date. Elsewhere in
its Petition, Jem has provided a copy of a purported
"Amendment" to its Agreement of Limited Partnership which is
dated May 2, 1991.° If the actual assignments took place a
day later, on May 3, 1991, then the Agreement cannot be
effective, since the interests stated therein as owned by
Beylen Communications are not, in fact, actually owned as of
the date of the Agreement. For the foregoing reasons, JEM’s
Petition regarding updated information on the assignments

should be denied.

C. Date of Filing of Certificate of Limited
Partnership

0, JEM seeks to amend Section II, item 3 of its

SJEM characterizes the May 2, 1991 Agreement of Limited
Partnership as an "amendment"; however, it appears to be a new
Agreement of Limited Partnership, not an amendment of the
prior Agreement. This raises questions of exactly when JEM
was actually organized. There is also no indication of
whether this "amendment" was filed with the State of Delaware
as the original Limited Partnership Agreement.

5



application to report that the date of filing of its
Certificate of Limited Partnership with the State of Delaware
was not December 14, 1989, as originally represented in JEM’s
application, but April 9, 1991. As good cause, JEM again
asserts, without any corroborating Declaration or explanation
from Ms. Morgan, that Ms. Morgan discovered the error only
recently, and that in any event, the defect is not a
disqualifying or fatal defect. As noted above, JEM’s self-
serving and unsupported statement of "error" without even a
Declaration or other corroborating proof, cannot be credited.

10. More importantly, JEM’s argument that its failure to
file a Certificate of Limited Partnership is not a fatal
defect is incorrect. The Commission, in its Report and Order,

Revision of FCC Form 301, 4 FCC Rcd 3853 (1989) specifically

changed FCC Form 301 to require the applicant to provide
information regarding the date and place of the applicant’s
enabling charter. The additional information was added
specifically in order to discourage applicants from filing
sham and abusive applications, and to provide a basis for
parties to the proceeding to verify that the entity actually
exists. The Commission therein specifically anticipated that
applicants must have their legal status formalized before
filing their applications:

We believe that requiring applicants to provide

this information in Form 301 will discourage sham

applications. First, parties that choose to file

in other than an individual capacity must formalize

their 1legal status before stating it on the
application. Because of the paperwork and



administrative formalities involved in setting up
and maintaining a legal corporation or partnership,
persons may be deterred from legally formalizing
sham entities which they have created as fronts for
applications. . « « Requiring this information
will also force applicants to commit to a legal
structure, which can thereafter serve as a
benchmark for other applicants to investigate and
test the validity of representations made in the
application. . . .

|I-|
.

at 3857. (Emphasis in text.)

11. The Commission’s Report and Order was released in
April, 1989, and the revisions were enacted upon approval of
the new reporting requirements by the Office of Management and
Budget. JEM’s application was filed on the revised FCC Form
301.° Clearly, JEM was required to establish its legal status
prior to the filing of its application in December, 1989. The
cases cited by JEM in support of its Amendment were all
decided before the effective date of the revisions, and are
inapplicable to the situation at hand.

12. The Commission’s action in the Revisions to FCC Form

301 were designed to prevent exactly the sort of sleight-of-
hand which JEM attempts to practice here. The Commission
noted that "[T]he 1legal structure of the applicant is
significant because it defines who is a party to the

application." Id., at 3856. Here, JEM has not only utterly

failed to provide proof of its legal bona fides as a legally

*While Petitions for Reconsideration and review of the
Commission’s action were filed, these concerned the
retrospective application of the rule to pending applications
as of the rule change, and did not dispute the rule changes
themselves with respect to prospective applications.
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constituted limited partnership, it provided other, incorrect
information in its application regarding its limited partners,
and their ownership interests in other media of mass
communications. It is impossible to verify the principals
associated with JEM. JEM has played hide-and-seek with the
Commission and the other applicants in this proceeding, and
its tactics cannot be condoned.

13. JEM has also failed to provide good cause for
acceptance of this amendment. JEM asserts only that the
general partner "did not discover this error until recently."
This explanation is insufficient, especially in view of the
fact that the General Partner affirmatively certified to the
truth and accuracy of the date and place of JEM’s enabling
charter as set forth in JEM’s application as filed. JEM has
offered no explanation of why the error may have occurred, why
it took JEM nearly two and one-half years to discover the
failure to file its Certificate of Limited Partnership, or why
it originally stated that the Certificate had been filed on
December 14, 1989. Moreover, the gross untimeliness of
discovery and correction of its error raises dquestions
regarding the partnership’s bona fides, and the truth of the
representations made by JEM in its original application.

14. Acceptance of the amendment would constitute an
impermissible comparative upgrading of JEM’s application and
would preijudice the other parties to this proceeding. It is

well-established law that a limited partnership is a creature



of statute, and has no existence in the absence of
registration with the state. Generally, such partnerships are
regarded as general partnerships until the date of filing of
a Certificate of Limited Partnership. Thus, until March 19,
1991, and as of the B cut-off date in this proceeding, JEM can
be regarded only as a general partnership, and not as a
limited partnership, for comparative purposes. Its principals
can only be accorded voting control consonant with their
equity interests, and Ms. Morgan can claim only 20% voting
control, not 100%. Even if JEM’s amendment is accepted for
reporting purposes, any possible upgrading of JEM’s
application must be abjured. JEM, however, has not renounced
such comparative upgrading; indeed, Ms. Morgan has claimed
full, 100% quantitative integration credit pursuant to JEM’s
Integration Statement submitted with JEM’s Petition for Leave
to Amend and Amendment. Such impermissible upgrading cannot
be countenanced. JEM’s proffered amendment regarding the date
of filing of its Limited Partnership Certificate must be
denied. In the alternative, if accepted, all possible
upgrading of JEM’s application must be precluded.

D. Amendment Regarding Notice to the FAA.

15. JEM also seeks to amend its application to provide
a copy of an FAA Form 7460-1, filed on March 19, 1991 in
response to a Motion to Enlarge Issues against JEM for an air
hazard issue, which the Mass Media Bureau supported in

comments filed after the date of filing of JEM’s Notice. Here



again, JEM does not even begin to provide any sort of
rationale for failing to file a prior notice with the FAA. It
is not sufficient to file such a notice in response to the
Motion to Enlarge issues, without offering some further
explanation for the failure to have timely filed a notice with
the FAA at the time of its originally-filed application.
JEM’s Petition with respect to this amendment should be
denied. Texas Broadcasting Ltd. Partnership, 5 FCC Rcd 5876
(Rev. Bd. 1990).

WHEREFORE, the foregoing considered, White respectfully
requests that the Presiding Judge DENY the Petition for Leave
to Amend and Amendment proffered by JEM. In the alternative,
if any portion of the requested Petition is granted, White
respectfully requests that the Presiding Judge preclude any
comparative upgrading by JEM.

Respectfully submitted,
Charley Cecil & Dianna Mae White

d/b/a
WHITE BROADCASTING PARTNERSHIP

hDie 5T

Denise B. Moline
Its Attorney
McCabe & Allen
9105B Owens Drive
P.O. Box 2126
Manassas Park, VA 22111
(703) 361-2278

May 14, 1991
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MM DOCKET NO. 90-10 BALDWIN, FLORIDA

WHITE BROADCASTING PARTNERSHIP OPPOSITION TO PETITION FOR
LEAVE TO AMEND AND AMENDMENT
MAY 1 4 1991

Federal Communications Commission
Office of the Secretary

ATTACHMENT 1

Excerpts from Application of
JEM Productions, Limited Partnership



"i.sgeral Communications Commiss.on

wasnhington, D. C. 209554

PuBLic nspecnen =5

FCC

Approved by OMB
3060-0027
Expires 2/28/92
See Page 25 for intormation

301

APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST S".YQ:‘I"“I l‘dwwc puden sstimate
For COMMISSION Fee Use Only For APPLICANT Fee Use Only
FEE NO: Is a fee submitted with this
appilcation? Xl ves [Jno
If fee exempt (see 47 CF.R Sectlon LI,
FEE TYPE indicate reason therefor (check one box)
FEE AMT: [:] Noncommerclal educational licensee
D Governmental entity
FOR COMMISSION USE ONLY
ID SEQ:
FILE NO.
Ssction | — GENERAL INFORMATION
L Name of Applicant Send notlces and communications to the following
JEM Productions, Limited rson at the address below:
Partnership Name :
C/0 Joyce E. Morgan Salvador A. Serrano

Street Address or P.O. Box
2372 Pacific Silver Dr.

Street Address or P.O. Box
7205 Enterprise Avenue

t .
€Y Jacksonville P 3FF1de | | Cuy McLean S‘\‘,‘r 221291%0‘139
Telephone No.(/aclede drea Lode! Telephone No.!/incivde Area Cedel
904~ 642- 6329 703-734-0477
2 This appllcation s for D AM FM D T™v
(a) Channpel No. or Frequency (b) Principal ' City State
289A Communlty Baldwin FL.

(c) Check one of the following boxes
[X] Application for NEW station

Flle No. of construction permit

MAJOR change n licensed facilities call sign:

MINOR change In licensed facllitless call sign:

MAJOR modification of constructlon permit call sign:

O ood

File No. of construction permit

MINOR modification of construction permit; call sign:

-y

NOTE:

AMENDMENT to pending application: Appllcation flle number:

It 1s not necessary to use this form to amend a previously filed application. Should you do so, however, please

submit only Sectlon | and those other portions of the form that contaln the amended informatlon.

3. Is this application mutually exclusive with a renewal application? .

[ ves [X] No

If Yes, state: Call letlers

Community of License

City

State

FCC 301
June 1089



Section 11 - LEGAL QUAL. .CATIONS

Name of Applicant

JEM PRODUCTIONS, LIMITED PARTNERSHIP

-« Appllcant Is (chack one box beleel
D Ind{vidual D General partnership D For-profit corporation
D Other EE Limited partnershlp [___] Not-for-profit corporation

2. If the applicant Is an unincorporated assoclation or a legal entity other than an !ndividual
partnershlp, or corporation, describe In an Exhiblt the nature of the application

NOTE: The terms “applicant,” “partles to thls appilcation® and “non-party equlty owners In the
appilcant® are defined ln the instructions for Section Il of this form. Complete informatlon as to
each “party to this appllcation” and each “"non-party equity owner In the applicant” Is required
If the appllcant considers that to furnish complete Information would pose an unreasonable
burden, it may request that the Commission walve the strict terms of thls requirement with
appropriate Justification.

3. If the applicant is not an individual provide the date and place of fllilng of the applicants
enabling charter (ag. a limited partnership must ldentif'y its certificate of limited pertnership
and a corporation must ldentif'y Its articles of Incorporatlon by date and place of fliingk

Date December 14, 1989 place Dover, Delaware

In the event there Is no requirement that the enabling charter be flled with the state, the
applicant shall {nclude the enabiing charter In the applicant’s publlc lnspection flle. If, In the
cass of a partnership. the enabling charter does not !nclude the partnershlp agreement lItself,
the applicant shall include a copy of the agreement in the applicant’s public inspection file

4, Are there any documents instruments, contracts or understandings (written or oral), other than
instruments identifled In response tc Question 3 above, relating to future ownership Interests
in the appilcant including but not limited to, insulated llmlited partnership shares, nonvoting
stock Interests, beneficlal stock ownership Interests, optlons, rights of first refusal, or
debentures?

If Yes submit as an Exhibit all such written documents, instruments, contracts or
understandings. and provide the particulars of any oral agreement.

5 Complste, I applicable, the following ceruﬂcat:lonz

() Applicant certifies that no limited partner will be Involved In any material respect in the
management or operation of the proposed statlon.

I No, applicant must complete Question 8 below with respect to all llmlited partners
actively Involved in the medla activitles of the partnership

(b) Does any investment company (as defined in 15 #.5.L. Sectien 80 +~)), INsurance company, or
trust department of any bank have an aggregated holding of greater than 5% but less
than 10% of the cuistanding votes of the applicant?

If Yes applicant certifles that the entity holding such interest exercises no influence or
control over the applicant, directly or (ndirectly, and has no repressentatives among the
of ficers and dlrectors of the applicant.

Exhlblt No.
NA

[ Jves[x o

Exhlbit No
NA

DYesD No

DYes No

DYeSD No

~

FCC 301 (Page 2
June 198%



Section !l - LEGAL QUALIF! "IONS (Page 2}

8. List the applicant, partles to the application and non-party equity owners In the applicant Use one column for each

Indlvidual or entity. Attach additional pages if necessary.

IReed carefully - lhe numbered items belew refer te line nusbers in the feilewing table.!

L «wame and residence of the appllcant and, |If
applicable, Its ofTflcers. directors. stockholders, or
partners (I other than Individual also show name,

6 Percentage of votes
7. Other existing attributable lnterests in any broadcast

address and citizenship of natural person authorized statlon. Including the nature and size of such
to vote the stock). List the applicant first, offlcers {nterests.

nex}tb tlléen dlx;jector{s and, thereafter. remalning 8 All other ownership Interests of 5% or more
stockholders and partners. (whether not attributable), as well as any

2 Citlzenship

corporate offlcership or directorship, !n broadcast

3. Offlce or directorshlp held

4. Number of shares or nature of partnershlp interests

cable, or newspaper entlitles {n the same market or
with overlapplng signals in the same broadcast
service, as described 1n 47 CF.R Section 733886 and
76501, Including the nature and size of such Interests
and the positlons held

5 Number of votes

Peter B. Knobel
645 Fifth Avenue
New York, N.Y. 10022

JEM Productions,
Limited Partnership

Joyce E. Morgan

Robin M. Rothschild
Steep Hill Road

Box 183

Wilmington, VT. 05363

- 2372 Pacific Silver Di.
Jacksonville, FL.
32216
2 U.s. Uu.S. U.s.

a GENERAL PARTNER LIMITED PARTNER

LIMITED PARTNER

40% Non- Party
Equity Owner

20% Equity Ownership
4 100% Attributable
Interest

40%Z Non- Party
Equity Owner

5 100% NONE NONE
&.
100% NONE NONE
WVAY-FM, Wilmington, VT.
7. NONE NONE 89% Ownership (Attributable
NONE See Exhibit E-1
NONE for Non- Attributable
Broadcast Ownership
a Interests

FCC 301 (Page I
June 1989



1t = LEGAL QUALIFICATIONS (Pagr )

» applicant, any party to the applicatlon or any non-party equity owner in the applicant
» have they had, any interest in: )
oadcast st ‘on, or pending broadcast station application before the Commission?

cadcast apy;uca.uon which has been dismissed with prejudice by the Commission?
ocadcast appllcation which has been denied by the Commlsslion?
‘oadcast statlon, the license of which has been revoked?

-cadcast application in any pendlng or concluded Commission proceeding which left
esolved character issues against the applicant?

he answer to any of the questions in (a)<e) above is Yes stale In an Exhibit the following

ormation:

Name of party having interest
Nature of interest or connectlon, glving dateg
Call letters of stations or flle number of application or docket and

Location.

e any of the parties to the applicatlon or non-perty equity owners in the appllcant
ated (as husband, wif'e, father, mother, brother, sister, son or daughter) to sech other?

es any member of the Immedlate {amily (Le, husband, wife father, mother, brother,
.ar, son or daughter) of any party to the appilcation or non-party equity owner in the
plicant have any Interest In or connection with any other broadcest station, pending
s>adcast appilcatlon or newspaper !n the same area /see Sectisn 73.35551c)! or, In the case
a television statlon applicant only, a cable television system in the same area /(see

tien 78.500(4117

answer to (a) or (b) above i{s Yes attach an Exhibit giving full discloeure concerning the
1s Involved, thelr relationship, the nature and extent of such Interest or connection, the
umber of such application, and the location of such station or proposed station

in an Exhibit any Interest the applicant or any party to this application proposes to
. in the event of a grant of this application.

OTHER MASS MEO!A [NTERESTS

Do Indlividuals or entities holding nonatiributable Interests of 5% or mors {n the
applicant have an attributable ownership Interest or corporate offlcership or
directorshlp In a broadcast station, newspaper or CATV system in the same area? /See

Instraction & te Sectien (1.}

Does any member of the immediate family (la, husband, wife, father, mother, brother,
sister, or daugther) of an Individual holding a nonattributable Interest of 6% or more
in the applicant have any interest In or connection with any other broadcast station,
pending broadcast application, newspaper In the same area [(see Sectien 73.1555(¢)), or, In
the cese of a television station appllcant only, a cable television system In the same area

{see Sectien 76.501laltl?

1@ answ to (a) and/or (b) above i3 Yes attach an Exhibit giving & full disclosure
erning the persons involved, their relatlonship, the nature and extent of such Interest or
.ection, the flle number of such applilcation, and the location of such station or proposed

~

p1+%

] ves [] e
(] ves [] o
[ ves (X3 o
[ ves X3 w0
[] ves [X] mo

Exhibit Na
E-1

DYG!HO
DYelNo

Exhidit Na
NA

Exhibit No.
E-2

DYesmNo

DYesmNo

Exhibit Na.
NA

FCC 201 ®Page 0
June 1899

hibit No|
NA

Y“ENQ

Yesmno

YBSNO
Ye.sNo

hiblt No)
NA




Section Il — LEGAL QUALIFICATIONS (Page 4)

U

s

12

FCC

June

CITEZENSHIP ANDC OTHER STATUTORY REQUIREMENTS

(2) Is the applicant in violatlon of the provisions of Section 310 of the Communicallons Act of
1934, as amended, relating to interests of allens and forelgn governments? /[See /nstrvction ¢
te Sectien 11.)

(b) Wil any funds credits or other flnanclal assistance for the constructlon, purchase or
operation of the statlon(s} be provided by allens forelgn entitles domestic entitles
controlled by allens or thelir agents?

If the answer to (b) above Is Yes attach an Exhibit giving full disclosure concerning this
assistance.

() Has an adverse finding been made or an adverse final action been taken by any court or
admlinistrative body as to the applicant, any party to this application, or any non-perty
equity owner In the appllcant i{n a civil or criminal proceeding brought under the
provisions of any law related to the following:

Any felony: broadecast related antitrust or unfalr competition; criminal fraud or fraud
before another governmental uniy or discrimination?

(b) Is there new pending in any court or administrative body any proceeding involving any
of the matters referred to in (a) above?

If the answer to (a) and/or (b) above s Yes attach an Exhiblt glving {ull disclosure
concerning persons and matters [nvolved, lncluding an ldentification of the court or
administrative body and the proceeding (by dates and flle numbers), a statement of the facts
upon which the proceeding !s or was based or the nature of the offense alleged or committed,
and a description of the current status or disposition of the matter,

01 (Page %)
1989

DY“E]NO

DYesmNo

Exhibit Neo.
NA

DYesNo
DYaNo

Exhibit No.
NA




SECTION 11l - FINANCIAL QUALIFICATIONS

NOTE If thls application Is for a change |n an operating facility do not {11l out this sectiorn

1 Ne applicant certifles that sufficlient net liquid assets are on hand or that sufficlent funds
-«re avallable from committed sources (o construct and operate the requested factlitles for

three months without revenue.

2 State the total funds you estimate are necessary to construct and operate the requested
facility for three months without revenuea

3. Identify each source of funds lncluding the name, address, and telephone number of the
source (and a contact person If the source 1s an entity), the relatlonshlp (If any) of the

source to the applicant and the amount of funds to be supplled by each source.

mYesDNo

s 250,000.00

Source of Funds

(Name and Address) Telephone Number Relatlonship Amount
Peter B. KNobel 212-308-7122 LIMITED $250,000.00
PARTNER

645 Fifth Avenue
New York, NY 10022

FCC 301 (Page &
June 1989



Section |V~A - PROGRAM SE™ 'ICE STATEMENT

Attach as an Exhibit, a brief description, In narrative form, of the planned programming
service relating to the lssues of public concern f{acing the proposed service area

N

Section (V-B - INTEGRATION STATEMENT
Attach as an Exhibit the information required in L and 2 below.

L List each princlipal of the appllcant who, In the event of a grant of the application on a
comparative basis propcses to participate |n the management of the proposed faclility and,
with respect to each such princlpal, state whether he or she will work full-time (minimum 40
hours per week) or part-time (minimum 20 hours per week) and briefly describe the proposed
position and dutles

2 State with respect to each principal ldentified In response to Item L above, whether the
applicant will clalm qualitative credit for any of the following enhancement factors

(2) Mlinority Status——-=YES

(b) Past Local Residence ———~
If Yes, specify whether in the community of license or service area and the
corresponding dates

(¢) Female Status———=—=—=——— YES

(d) Broadcast Experience ————————- YES
If Yes, list each employer and position and corresponding dates

(e) Daytime Prefaerence———-NO

Exhibit No.
E-3

Exhibit Na.
E=-4

FCC 301 (Page D
June 1089



SECTION VI —- EQUAL EMPLOYMEN™ OQOPPORTUNITY PRCGRAM .
L Does the applicant propose to employ flve or more full-time employees? D Yes E No

If Yes the appllcant must Include an EEQ program called for In the separale Broadcast Equal Employment
Opportunity Program Report (FCC 368-A).

SECTION VII — CERTFICATIONS
L Has or will the applicant comply with the public notice requirement of 47 CF.R. Sectlon 73.3580? E Yes D No

2 Has the applicant reasonable assurance ln good falth, that the site or structure proposed In Sectlon E Yes D No
V of thls form, as the location of Its transmitting antenna, will be available to the applicant for

the applicant’s intended purpose?

Exhibit No.

If No, attach as an Exhlbit, a full explantion.

3. If reasonable assurance is not btased on applicant’s ownershlp of the proposed sile or structurse,
applicant certifles that It has obtained such reasonable assurance by contacting the owner or
person possessing control of the site or structure.

Name of Person Contacted Gregory Perich

Telephone No. [(inclivde ares cedel 904-259-2292

Person contacted: (check sne bex beiosel

D Owner Owner’s Agent E] Other Ispecifyl

The APPLICANT hereby waives any clalm to the use of any particular f‘reduency as agalnst the regulatory power
of the United States because of the previous use of the same, whether by llcense or otherwise, and requests an
authorization !n accordance with this application. /See Sectisn J04 of the Lassunications Act of 1934, as amended.!

The APPLICANT acknowledges that all the statements made [n this appllcation and attached exh!blts are consldered
material representations, and that all exhiblits are a material part hereof and incorporated herein.

The APPLICANT represents that thls application is neot {lled for the purpose of Impeding, obstructing, or delaylng
determination on any other appllcation with which It may be in conflict

In accordance with 47 CF.R Sectlon 166, the APPLICANT has a continuing obllgatlon to advise the Commisslon,
through amendments, of any substantial and signiflcant changes in Informatlon furalshed.

~
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SECTION VIl — CERTFICATION (Page

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.S. CORE, TITLE 18, SECTION 1001,

[ certify that the statements In this applicatlion are true and correct to the best of my knowledge and bellef. and are
made 1n good {alth.

Name of Applicant Slgnature
JEM Productions, Q é. % )
Limited P:ern_nrc_kun c’(’)@/ ", W,)L/
Date Tile /7

“GENERAL PARTNER

Slvemby e 4,1999

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The sollcitation of personal Informatlon requested 1n this application Is authorlzed by the Communicallons Act of
1934, as amended. The principal purpose for which the Informatlon will be used Is to determine If the beneflt
requested Is consistent with the public Interest. The staff, consisting variously of attorneys, analysts engineers and
applicatlons examlners, will use the Information to determline whether the application should be granted. denled,
dlsmissed, or designated for heering. I’ all the |nformation is not provided, the application may be returned without
actlon having been taken upon |t or its procésing may be delayed whlle a request !s made to provide the missing
{informatlon. Accordingly. every effort should be made to provide all necessary Iinformatlon. Your response s
required to obtaln the requested authority.

Public reporting burden for this collection of Information Is estimated to vary from 71 hours 46 minutes to 30l
hours 30 minutes with an average of 118 hours 28 minutes per response, Including the time for reviewing
Instructions, searching existing data sources gathering and maintalning the data needed, and completing and
reviewing the collection of Information. Comments regarding this burden estimate or any other aspect of this
collection of Informatlon. i{ncluding suggestions for reducing the burden, can be sent to the Federal Communlcations
Commlission, Offlce of Managing Dlrector, Washington, D.C. 206864, and to the Offlce of Management and Budget
Paperwork Reductlon Project (3060-0027), Washington, D.C. 20603

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, PL. 93-67%, DECEMBER 31, 1974, 6 US.C
552a(eX3), AND THE PAPERWORK REDUCTION ACT OF 1920, PL. 98-511, DECEMBER 11, 1980, 44 US.C. 3507.
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JEM PRODUCTIONS, L.P.
NEW FM BROADCAST STATION
ALDWIN, FLORIDA

EXHIBIT E-1

OWNERSHIP INFORMATION

BROADCAST INTEREST OF ROBIN ROTHSCHILD

Ms. Robin Rothschild is a 89%Party/Equity Owner of WVAY-FM, Wilmington, VT.
Also she is the limited partner in the following pending applications for new FM

Broadcast Stations.

Applicant File No.
Shaka Broadcasting, BPH890504MG
Limited Partnership
Sam Widge Advtg., BPH890713MI

Limited Partnership

Montauk Communications, BPH890913MP
Limited Partnership

Galaxy Broadcasting,
Limited Partnership

BPHS891130___

Nature of
Partnership
City State Interest
Kahalulu HI. 40Z non-party
Equity Owner
Wallace ID. 40% non-party
Equity Owner
Montauk NY 40%Z nom-party
Equity Owner
Fernandina
Beach FL. 40% non-—party

Equity Owner



JEM PRODUCTIONS, LIMITED PARTNE?
NEW FM BROADCAST STATION
BAL. N, FLORIDA

EXHIBIT E-2

DIVESTITURE STATEMENT

The General Partner in this application for a new FM
Broadcast station is presently employed at WJIKS-TV, Jacksonville,
Florida, as a News Reporter/Anchor. In- the eveﬁt the applicant
is granted a construction permit, Ms. Joyce Morgan will terminate
her employment at station WJKS-TV in order that she may devote
full time to the construction, management and operation of the

FM Radio station.



JEM PRODUCTIONS, LIMITED PARTNER
NEW "¢ BROADCAST STATION
BALL. LN, FLORIDA

INDEX OF EXHIBITS

E-l--—-mwmmmmmmmmm OWNERSHIP INFORMATION

E-2-—----mmmmem e DIVESTITURE STATEMENT

E-3------—-=mmm e PROGRAM SERVICE STATEMENT
E-4------mmmm—— INTEGRATION/QUALITATIVE ENHANCEMENT FACTORS

AND BROADCAST EXPERIENCE OF GENERAL PARTNER

E-5- -~ ANTENNA/SUPPORT STRUCTURE DIAGRAM
E-6-———-----rommmm INTERFERENCE STATEMENT; DIPLEXED ANTENNA
E-7T--————-——- 7.5 MINUTE MAP

E-8-—--—mmmmmm e CONTOUR MAP

E-9----eum- mmm————— AUXILIARY POWER PROPOSED

E-10------------——- BROADCAST CONSULTANT AGREEMENT



May,

CERTIFICATE OF SERVICE

I, Kelly A. O’Donnell of the Law Firm of McCabe & Allen,
hereby certify that I have caused to be served, this 14th day of
1991, by First-class mail, postage prepaid, a copy of the
foregoing "Opposition to Petition for Leave to Amend and Amendment"

on the following:

*

*Courtesy Copy, Hand- dellvéiéd

Honorable Edward Luton
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W., Room 225
Washington, D.C. 20554

Paulette Laden, Esq.
Hearing Branch
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554
Counsel for the Mass Media Bureau

David Honig, Esqg.
1800 N.W. 187th Street
Miami, FL 33056
Counsel for Peaches Broadcasting, Ltd.

Arthur Belendiuk, Esq.
Smithwick & Belendiuk, P.C.
2033 M Street, N.W., Suite 207
Washington, D.C. 20036
Counsel for Douglas Johnson

James L. Winston, Esq.
Rubin, Winston & Diercks
1730 M Street, N.W., Suite 412
Washington, D.C. 20036
Counsel for Northeast Florida Broadcasting Corp.

Avelino G. Halagao, Esqg
7799 Leesburg Pike, Suite 900
Falls Church, VA 22043
Counsel for Jem Productions, Ltd. Partnership

Federal Aviation Administration
Office of Chief Counsel, AGC 230

800 Independence Avenue
Washington, D.C. 205 1 // (Pj

.~ 0’Dénnell



